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Nmenem Poccuiickon denepannun
PEIDEHUE
r. BaHoBoO

02 aBrycra 2017 rona Heno Ne A17-3431/2017

Pe3onroTuBHAs yacTh pemenus oobsapieHa 01 asrycra 2017 rona.
B nonnom o6bweme pemienue nzrorosneHo 02 asrycra 2017 roaa.

ApOutpaxusiii cyn VBaHoBckoil obmactm B coctaBe cynapu JleMuIOBCKOM
Exarepunbl VropeBHbl, Npu BEIEHUU MPOTOKOJA CYJEOHOTO 3acefaHus MOMOLIHHUKOM
cynbu benoroit A.B.,

PaccMOTPEB B OTKPHITOM CyA€OHOM 3aceJaHUHU JIeJIO 110 UCKY

ofliecTBa € OrPaHMYECHHOW OTBETCTBEHHOCThIO «lIpomMcTuiby (OI'PH
1103702030409 r. 1BaHOBO)

K OO0IecTBY C OrpaHu4eHHON oTBeTcTBeHHOCThIO  «Mouc»y  (OI'PH
1093702015164 r. 1BaHOBO)

0 B3bIcKaHUM 868369 py0. 84 kom. 3a/I0JKEHHOCTH 10 JI0rOBOPY YCTYIIKH ITpaBa
tpeboBanus ot 18.01.2016,

[P Y4aCTUHU B Cy1Ie0HOM 3aCeaHUHU:

ot ucta: boponkuna N.B. no nosepennoctu ot 27.01.2017,

YCTaHOBMIL:

00IIeCTBO C OrpaHUYEHHOM OTBETCTBEHHOCTHIO «IIpomcTuiby oOpaTtuiaoch B
apOUTPaKHBIN CyJl C HICKOM K OOIIECTBY C OTPAHMUYECHHONU OTBETCTBEHHOCTHIO «1OHCY 0
B3bICKaHUU 868369 py6. 84 Kom. 3aJ0JDKEHHOCTH IO JIOTOBOPY YCTYNKH IIpaBa
TpeboBanus ot 18.01.2016

Onpenenennem ot 11.05.2017 uckoBoe 3asiBI€HUE NMPUHITO K IMPOU3BOICTBY,
Ha3HauYeHo NpeaBapuTenbHoe cyaeOHoe 3aceaanue Ha 10.07.2017.

Omnpenenenuem ot 10.07.2017 neno Ha3HaueHO K CyaeOHOMY pa3OupaTeabCTBY
Ha 01.08.2017.

OTBeTYMK W3BELIEH HAMISKANMM 00pa3oM O BPEMEHM U MeECTe CyAeOHOro
pazbuparenbctBa B cooTBeTcTBUU cO cT. 123 AIIK P®, B cynebHoe 3acemaHue He
SIBUJICS, OT3bIB HAa MCK HE MPEICTABUIL.

HckoBoe 3asBiieHME B COOTBETCTBUM €O  cTaThed 156 ApOuTpaxHOro
npoueccyanbHoro koaekca Poccuiickon denepanyu pacCMOTPEHO CYIOM B OTCYTCTBHUE
IPEJCTaBUTENS OTBETUHKA.

W3y4uuB npencraBieHHbIE CTOPOHAMH JOKYMEHTHI, Cy/l YCTAHOBMII CIIEAYIOIINE
00CTOSITeNIbCTBA.
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Mexny oOIIecTBOM ¢ OrpaHUYEHHONW OTBETCTBEHHOCThbIO «IIpoMcTuiby,
(Kpemutop) u oOmectBoM ¢ OrpaHM4eHHON oTBeTcTBeHHOCThIO «MoOmc» (HoBwiit
KpEUTOP) 3aKJII0UYEH JOTOBOp ycTynku Tpeboanus oT 18.01.2016, B cOOTBETCTBHH C
koTopbiM Kpenurop nepenaer (ycrynaer) HoBoMy kpenutopy npaBo TpeOOBaHMs J10Jira
B oOmeit cymme 868 369 pyoneit 84 komediku, B T.4. HIC 18%, or «JlomkHukay -
o0miecTBa ¢ OrpaHUYECHHON OTBETCTBEHHOCTHIO «CBHTTeKc» (153002, r. MBaHoBO, yiI.
I'pomoGos, n.1; OI'PH 1123 702025171; MHH 3702679886 KIIII 370201001),
BO3HUKILETO U3 cieayrommx obs3arenscTB: 1.1.1 mo Bo3Bpary [IOKHHUKOM B MOJb3Y
Kpenutopa wuznumiHe ymiadeHHBIX B TMOPSAKE NPEIOIUIaThl JEHEXKHBIX CPEACTB B
pasmepe 734 369,84 pyb6neii, B T.u. HIIC 18%, o goroBopy moctaBku Nel ot 20.09.2012
r.. 1.1.2 - nmo omnate J{OJDKHUKOM CTOMMOCTH TOBapa (TOBapHO-MaTepHaIbHBIX
LEHHOCTE ), HOCTABJIEHHBIX (OTTPYKEHHBIX) B M0JIb3Y JlOKHHKA MO TOTOBOPY MOCTABKU
Ne6/n ot 01.10.2012 r., B pazmepe 134 000,00 py6uneii, B T.4. HAC 18%, cormacHo
HI)KEYKa3aHHBIM JOKYMEHTaM M B HWXKeyka3anHoi yactu: Haxmammas ot 13.03.2015
Ne313001 Ha cymmy 1115818,80 py6., B ycrymaemoii yactu B T.4. HIIC Ha cymmy 134000,00
pyo. (m. 1.1)

VYcerynaemple mpaBa TpeOOBaHHMI BO3ZHUKIM M3 00S3aTENbCTB, yKa3aHHBIX B
nynkrte 1.1. JloroBopa. Ha MoMeHT ycTynku TpeboBanuii Kpeautopy He H3BECTHBI
00CTOSITENIbCTBA, BCIEACTBUE KOTOPHIX JIOMKHUK BIpaBe HE UCHOIHATH TpeOoBaHus (II.
1.2).

[IpaBa Kpenutopa Ha mepemauy TpeOOBaHUN MOATBEPKIACTCS CIEAYIOUUMU
JOKYMEHTaMHU:10 TpeOOBaHUI0, yKkazaHHOMY B noanyHkre 1.1.1. mynkra 1.1. Jlorosopa:
noroBop noctaBku Nel ot 20.09.2012 r.; cornamenue ot 15.10.2015 r. o pacTopxeHuun
norosopa noctaBku Nel ot 20.09.2012 r.; nnatéxnoe nopydenue Ne2427 ot 10.10.2013
I.; aKT CBEPKM B3aMMHBIX pacu€ToB Mo coctossHuio Ha 18.01.2016 r. mexnay
Homxuukom u Kpeauropom. [1o TpedboBanuio, ykazaHHoMmy B noanyHkre 1.1.2. myHkra
1.1. dorosopa: noroop moctaBku Ne6/H ot 01.10.2012 T.; 1OTTOTHUTENHHOE COTIIAIIICHUE
ot 29.12.2013 r. k noroBopy mnoctaBku Ne6/n ot 01.10.2012 r.; ToBapHas HaxmagHas
Ne313001 ot 13.03.2015 r.; cuér-dakrypa Ne313001 ot 13.03.2015 r.; akT CBepku
B3aUMHBIX pacu€ToB mo cocrosHuio Ha 18.01.2016 r. wmexny JomkHuKOM H
Kpenuropom.

VYcrynaemsle npasa TpedoBanus Kpeaurop n HoBblil KpeuTop OLeHMBAOT B pa3mepe
868369 pydneit 84 komeiiku, B T.u. HJIC 18%, a umeHnHo: TpebGoBaHUe, yKazaHHOE B
noanynkre 1.1.1. mynkra 1.1. JloroBopa, CtopoHs! orieHMBarOT B pasmepe 734 369,84
pyoneii (CeMbCOT TPHUIIATh YEThIPE THICSYM TPHCTA INECTHACCAT IEBIThH pyoneit 84
xoneiku), B T.4. HIAC 18%; TpeGoBanue, ykazanHoe B noanyHkre 1.1.2. mynkra 1.1.
HloroBopa, CtopoHsl otieHuBaroT B pazmepe 134 000.00 pyOneit (CTo TpualaTh 4eThIpe
Teicsuu pyosneit 00 koneek), B T.4. HIC 18%. (1. 1.6)

Pacuersl Mexny Kpemuropom u HOBBIM KpemuTOpoM 3a mepefaHHBIE IIpaBa
TpeOOBaHUs OCYIIECTBIISIOTCS B cliefayrouieM nopsake: HoBblil Kpeaurop Mpou3BOIUT
OIUIaTy B pa3Mepe, ykazaHHoM B myHKTe 1.6. [loroBopa, B cpok He mozaHee 20 pabounx
JTHEH C JaThl 3aKIIOYEHHs HacTosuero JloroBopa; ymiary AeHEXHbIX cpeacts Hosblid
KPEIUTOP OCYLIECTBIIAET MO0 MyTéM OE3HATUYHOTO MEPEUNCIICHUs JCHEXKHBIX CPENICTB
Ha pacuétHblil cuét Kpeauropa wim uHoro ykazanHoro Kpeauropom Tperbero iuua (npu
9TOM IUIATEX CUMTAETCS MPOU3BEJIEHHBIM B JATy IMOCTYIUIEHUS JCHEKHBIX CPEJICTBA Ha
KOPPECMOHACHTCKUIA cU€T OaHKa Moydaresis ACHEKHBIX CPE/ICTB), IMOO0 IyTeM BHECEHHUS
HAJMYHBIX JICHEXKHBIX CpeACTB B Kaccy Kpemuropa, nub0 HMHBIM CIIOCOOOM, HE
3apenIEHHBIM ASUCTBYIOLIMM 3aKOHOAaTeIbcTBOM P®, B T.4. 1o cornamennio CTOpoH.
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B cootBercTBHU € pazzeniom 2 AoroBopa ¢ MOMEHTa 3akirodeHus JloroBopa
Hosriit kpeautop mpuoOperaetr, a Kpeaurop yrpaumBaer Bce mpaBa, MPeayCMOTPEHHBIC
JICUCTBYIOIIMM 3aKOHOJATeNbcTBOM P® mis kpeautopa, MO HMCIOJHEHHIO TpeOOBaHMIA,
yka3zaHHbIX B 1. 1.1. Hactosmero JJorosopa (m. 2.1).

[Tonnucannem Hacrosiero JloroBopa YHNOJTHOMOYEHHBIMH —MPEACTABUTEISIMU
Cropon CTOpOHBI MOATBEPXKIAIOT TO 00CTOATENHCTBO, uT0 Kpeautop nepenan, a HoBwrit
kpeautop nonyuun ot Kpenutopa B 3aBepeHHbIX KpeauTopom Komusix Bce JOKYMEHTHI,
noaTBepkaaromue npaso Kpemuropa Ha ucrnonHeHHe TpeOOBaHHIA, MPETyCMOTPEHHBIX II.
1.1. Hacrosiiero JloroBopa, a UMEHHO: JOKYMEHTHI, YKa3aHHbIE B MyHKTE 1.3. HacTosIero
JoroBopa.

VYuutsiBas HM3J0KEHHOE B HacTosieM nyHkte JloroBopa, Hacrosumii JloroBop
C MOMEHTA €T0 TMO/IMCAHNS YIOIHOMOYEHHBIMH MPEACTaBUTESIMA CTOPOH TaKKe SBIETCS
JOKYMEHTOM, TOATBepKIatonmM nepenady Kpemuropom u nomydenrie HoBeiM kpeauropom
JOKYMEHTOB, YKa3aHHbIX B I1. 1.3. JloroBopa (1. 2.2).

Pucku, cBs3annbie ¢ pacueramu Kpeauropa u JIoJKHUKA B 4acTH YCTYIJIEHHBIX
TpeboBaHui, nepexoat kK HoBomy kpeautopy (1. 2.3).

Kpenutop o6s3yercst yBenomuth JlommkHuka o0 ycrynke TpeboBanuii HoBomy
kpenutopy. Kpemautop 00s3aH mpuHATH Bce BO3pakeHUs J[ODKHUKA TMPOTHUB YCTYIKH
TpeboBaHust HoBOMy KpenuTopy U yperyinupoBaTh Bce CIIOpHbIE OTHOIIECHU (1. 2.4).

B coorBerctBuum ¢ n. 3.1 JforoBop BCTymaeT B CHJIy ¢ MOMEHTa €ro MOJIMHUCAHUS
YIIOJIHOMOYEHHBIMHU MPEACTABUTENSIMU U CKperuieHus rneyatsiMu CTOpOH.

09.09.2016 uctuoM B ajpec OTBETYMKA HaINpaBieHO TpeOoBaHME 00 yruiate
CyMMbI JoJira 1o goroopy neccuu ot 18.01.2016, ogHako oTBeTa Ha MPETEH3UIO HE
MOCJIEIOBAIO.

[TockoyibKy OTBETUYMK HE MPOM3BEN OIUIATY 3a YCTYIUIEHHOE MPaBO MO JAOTOBOPY
neccun (ycrynku TpeboBanus) oT 18.01.2016, ucren oOpatuics B apOUTPaskHBIA CyIl C
HACTOSIIIIMMHU HCKOBBIMU TPEOOBAHUSIMHU.

OrneHNB MpeACTaBICHHBIE M0 JIETY J0Ka3aTeNbCTBA, apOUTPAKHBIN CyIl TIPUIIEIT
K 3aKJIFOYEHHIO 00 YIOBJIETBOPEHUH 3asBJICHHBIX YTOUHEHHBIX UCKOBBIX TPEOOBaHUII.

B cootBercTBuum ¢ 1. 1 ct1. 382 I'paxaganckoro kojaekca P® nmpaso (TpedboBanue),
NpUHAJIeKAIee HA OCHOBAHUHU 00s3aTeNIbCTBA KPEAUTOPY, MOXKET ObITh MEpelaHO UM
JAPYroMy JIMIY IO clenKe (YCTymka TpeOOBaHUS) WIIA MOXKET TEPEHTH K IPYroMy JIHILY
Ha OCHOBAHHWU 3aKOHA.

Cornacno mn.1 cr. 384 I'K P®, ecnu nHOE HE NPEAYCMOTPEHO 3aKOHOM WIIM
JIOTOBOPOM, TPaBO MEPBOHAYAIBHOTO KPEAUTOPA NMEPEXOAUT K HOBOMY KPEIUTOPY B TOM
o0beMe 1 Ha TeX YCIOBHIX, KOTOPHIE CYIIECTBOBAIM K MOMEHTY MEpexo/ia mpasa.

CornacHo crtarbe 65 ApOUTPa)KHOTO MpOLECCyalbHOro Kojaekca P® kaxmoe
JUIO0, Y4YacTBYIOLEE B Jieje, JIOJDKHO J0Ka3aThb OOCTOSITENbCTBA, HA KOTOPbIE OHO
CChUIAeTCsl KaK Ha OCHOBAHME CBOMX TPeOOBAHUH U BO3pAKECHUH.

CornacHo pacyery HCTIAa Yy OTBEeTYMKa oOpa3zoBajiach 3aJ0JKEHHOCTh 3a
YCTYIUICHHOE TIpaBo B pazmepe 868369 py0. 84 xor.

Cyn cudraer, 4YTO TPEACTABICHHBIA HCTIIOM JOTOBOP YCTYIKH IpaBa
tpeboBanus ot 18.01.2016 cooTBeTcTBYIOT TpeOoBaHMsIM 3akoHa — 1. 1 cr. 382
I'paxaanckoro konaexkca P®, 3asBIeHHbIE UCTIOM TpeOOBaHUS COOTBETCTBYIOT 00BEMY
NepeaHHbIX MPaB, a UMEIOIINECS TOKYMEHTBI, TOATBEPKIAI0T HATMYUE 33]J0JDKEHHOCTH
co ctoponbl OO0 «MOucy» 3a ycTymieHHoe MpaBo TpeboBaHus B pazmepe 868369 pyo.
84 kor., oOpa3oBaBIIeiics 10 JOTOBOPY YCTYIKHU IpaBa TpeboBanus ot 18.01.2016.
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CornmacHo cratbsiMm 307 - 310 I'paxkmanckoro koaekca P®d obs3arenbcTBa
JOJKHBI UCTIOJTHATHCSI CTOPOHAMH HAJIJISKAIUM 00pa3oM B COOTBETCTBUH C YCIOBHSIMU
00s13aTeNbCTB ¥ TPEOOBAHUSIMU 3aKOHA, IPU TOM OJJHOCTOPOHHUM OTKa3 OT HUCTIOJIHEHUS
00s13aTeNIbCTBA HEIOTTYCTUM.

3asBIICHHBIC UCTIIOM TpeOOBaHUS O B3bICKaHUH 868369 py0. 84 kom. moaIekKaT
yIOBJIETBOPEHNI0, MOCKOIBKY QOO «/0uc» HEe BBIMOTHUIO CBOETO 00s3aTEIhCTBA TIO
oIlaTe YCTYIUIGHHOTO IpaBa TpeOOBaHUS MO JOTOBOPY YCTYIKHU IMpaB TpeOOBaHUS OT
18.01.2016.

Omnpenenennem ot 11.05.2017 uctiy Oblia mpeaocTaBieHa OTCPOYKA YIIATHI
rocnouuiuHel. B coorBerctBuu ¢ monoxkeHusiMu cr. 110 AIIK P® rocynapctBenHas
MOIITMHA TOJUICKUT B3bICKAHUIO C OTBETYHKA B 10XOJ] (peiepaibHOro OI0IKETA.

Ha ocHOBaHmm W3JI0KEHHOTO, PYKOBOACTBYsich cr.cT. 110, 167-170, 176
ApOuTpakHOTO MpoIeccyanbHOTo Kojekca Poccuiickoii deneparuu,

PEIINII:

B3bickaTh ¢ oOmiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «OHC)» B MONIB3Y
oOuiecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «lIpomcTmib» 868369 pyd. 84 kom.
3a/10JOKEHHOCTH.

B3bickaTh ¢ 00mecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «OWC» B MOX01
dbenepanpHOro 6r0mKeTa 20367 pyd. TOCYAapCTBEHHON MOIUIMHBI 10 ACITY.

Pemenue moxer ObITh 00kanoBaHo BO BTopoii apOuTpakHbIN anesisiuOHHbINA
Cy/ll B T€YEHHUE MecAla CO JHS MPUHATHUS B COOTBETCTBUM CO cTaThamu 181, 257, 259
ApOuTpaxxHOTO TpoIIecCyalbHOTO Kojekca Poccuiickoit deneparui.

Pemennie moxker OBITH 0OkaloBaHO B ApOuTpaxHblii cyn Bonro-Bsarckoro
OKpyra B CpOK, HE MPEBBIMAIOIMNN JIBYX MECAIEB CO JHS BCTYIUJICHUS DEIICHHUS B
3aKOHHYIO CHJIy B COOTBETCTBHU co cratbsimu 181, 273, 275, 276 ApOutpaxHoro
MpoIecCyallbHOTO KoJiekca Poccwiickoit Depepanuu TpH yCIOBHH, YTO OHO OBLIO
IPEeIMETOM PAaCCMOTpPEHHUs apOUTPaKHOTO CyAa aneUISIIIHOHHON MHCTAHLMU WK CYJ
aneJuUBIIIMOHHON MHCTAHIIMU OTKa3aj B BOCCTAHOBJICHUM IMPOMYIIEHHOTO CPOKa MOJa4u
aneJUIIIUOHHOM KaI00bI.

KanoOwl mogaroTcst uepe3 ApourpaxHslii ¢y MiBaHOBCKOI oGacTu.

Cynps E.N. lemunoBckas



